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Tuly 8, 2003

The Honorablm Spencer Abralam
Secxetary of Eneray

U. 8, Department of Enexgy
1000 Independence Aveme SW
Washingtan, DC 20001

Dear SBcretaqrAbzahagn.:

Ot July 10, 2003, the .S, Department of Bneray plans 10 inltiate
shipreats of trarianic radioactive wasta from the Nevads Test Site (NTS) to
the Waste Jsolation Pilot Plant (WIPP) aver a 329-mile altemate route I
Californin without having received Cafifornia's concurrenss to s fhe rante.
On bebalf of thes Westem Govemars' Assoclation (WGA), we wonld ask DOE
to 7econsider %5 decigion by postponing the NTS shipments so that negotiations
with affected states may continie.

+ Under the yowing protacols contained in DOR's and WGA's WIPP
Progran Implementation Guide, shipping transyremic wagte on an alternate
route vaust be dono with, the state's prior dedignation of the rowute or with the
state’s concumrcnos. 'WGA and DOE joindy dratted and agreed on thess
trangpost pafoly protacols, which WGA 2ud DOPR afffuncd in Metaoranda of
Agreeuent execeted b 1598 and Pebrosy of this year,

As Califoxnia has ;not copenzead on tho rowts selected and the stite
beliaves farther negotiations are wareanted, \WEA urgea DOE to wodk with
them and other affucted stated to discuss whether additionsl] ox nitemative
rolles are available. Jn «l) ntherronte selection disoupsions, DOR and affected
states have been able to work conprratively to muslve their diffrences and to
agzee of etwh, route nsed for transtiranie Wastes shipuuents. Westem, Govenors
believe the success of the shipping carapaign since WIPP opened in 1999 ean
be directly atributed to the couperative rolationship that has axisted betwasn
western states aud DOE. Freserving the cooperative zelationship that has
existed for mare than 2 dozen years is important to stales and should not be
Jeopardized over fhis or other routing igsnes.

I addition, by working with California and other affected states 10
obtaln thefr conmunrence, DOE would ba in accord with the routing protocsls
DOE has agreed to follow for shipments 10 WIPP, These protocols state that
DOE iz commitied to fllowing the U.S. Department of Trausportation's (DOT)
¥igtway Reute Centrolled Quantites guidolines for WIPP shipuwients aud that
DOE "will consult with affected staies for the uge of an altemative
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Toute that is ot foroaally designated wndey the DOT segulations,” Upon completion ofthe preferrsd
ronte desighation or uegotiation process, slates must “either £ile their routing desiguations with the
DOT's Fedexal Mutor Carriex Safety Aduinistration ox edvise the DOE-CBFO of their copemrrence
with negotiated rouies.” Nejther of these events has yet ocourred for the proposed torrte in Califomia

1

For the xeasons stated a.imva, we ane extrepely woubled by POKEY July 1, 2003, letter from
Asuistant Secretary Roberson to the Califomia Bnergy Commission aunouncing OE's intent to
praceed with the yeferenced shipmenits on July 10, 2008. This letter doea not acknowledge that DOE
is obligated to follow the routing protocols it has agreed to under WGA”s WIpP Frogram
Fomplementation Guide. Rather, DOE's postiion sppears to be that it is vt bowd by its agreement
because it has milatexally concluded that the route is safe at this time for these NTS shipments, TUnder
the protacal, DOE should bs working with the states to reach 2 constreancs on routes sad that
conourrence does not presently exiat. "

WGA believes that, if given the opportunity, DOE and the potentially affected states may be
gble to agres on a routs or xoutes that would be acceptable to all parties. However, such an agwament
may st be able © be reached ip the next two days, Giving DOE avd the states a reasonable period of
time to try 1o find o rantually acceptsblo aolution by postponing the shipments schediled m be
ropapleted in the next several months is consistent with the transporiation safely profocols described
above, More importantly, vsing this approach, DOE will ensure the contimuation of the toaperative
relationship between, {tself and the seates. This approach id frrther jostiffed given that there does not
appesr to be a eompelling safety ar opération issue raquiring the NTS shipments to commencs

hoamediately,
Thank you for your consideration of this xequest. 'We loak forvward to your timely respouse.

Sincerely,

Growptaor of Klew Merdco
Vico Chair

|
co:  DOEB Azsistant Secrefary Eoberson

WGA, Staff Counell
'WGA WIPP Transpertation Tesbuicel Advisery Group
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